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LISTING OF CLAIMS 
Following are the claims as they currently stand in the case. No claims have been 
amended, added, or cancelled in thi s response. 

1 . (Previously amende* I): A computer-readable medium having computer- 
executable instructions, comprising, executing a background task, receiving data from a 

measured progress of the background task relative to 
past performance data, and determi ling when to again execute the background task based 
on the data- 



software component indicative of a 



further computer-executable : 



2. (Previously amended): The computer-readable medium of claim 1 having 



ions for suspending the background task for a suspend 



time, and authorizing the background task to again execute. 

3. (Previously amended): The computer-readable medium having computer- 
executable instructions of cJaim/l, wherein determining when to again execute the 
background task includes comoaring the measured progress of the background task against 
a target progress, the target progress based on data measured from previously running the 
background task 

4. (Previously afoended): The computer-readable medium having computer- 
executable instructions of oiaim 3, wherein determining when to again execute the 
background task includes determining a suspend time for suspending the background task. 
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5. (Original): The compute r-readabie medium having computer-executable 
instructions of claim 4, wherein if the measured progress with respect to the target progress 
is acceptable, setting the suspend t me to a relatively low duration. 

6. (Original): The coi iputer-readable medium having computer-executable 
instructions of claim 5, wherein setting the suspend time to a relatively low duration 
includes setting the suspend time k> a minimum value. 



7. (Original): The a 
instructions of claim 4, wherein 
is not acceptable, increasing the 



crnputer-readable medium having computer-executable 
if the measured progress with respect to the target progress 
Suspend time. 



8. (Original): The 
instructions of claim 7, wherein 
suspend time. 



c omputer-readable medium having computer-executable 
increasing the suspend time includes doubling a previous 



9. (Original): The 
instructions of claim 4 wherein 
is not determinable by present 



omputer-readable medium having computer-executable 
if the measured progress with respect to the target progress 
* lata, maintaining the suspend time. 



10. (Previously amended): The computer-readable medium having computer- 
executable instructions of claim 1, wherein determining when to again execute the 
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background task includes determu[iinj 
and wherein the suspend time is 



g a suspend time for suspending the background task, 
fifrther based on a relative importance of the task. 



executable instructions of claim 1 



1 1 . (Previously amend >d): The computer-readable medium having computer- 



wherein determining when to again execute the 



background task includes statistically combining the data received with previous data. 



12. (Previously ameimed): The computer-readable medium of claim 1 having 
further computer-executable instructions for, determining a target value indicative of a , 
target amount of work, and wherein determining when to again execute the background task 
includes comparing the measitfed progress of the background task against the target value. 

1 3 . (Original) : The computer-readable medium having computer-executable 
instructions of claim 12, whfcrein determining a target value further comprises, using 
measured progress data to automatically calibrate the target value. 

14. (Original): [The computer-readable medium having computer-executable 
instructions of claim 1 , wherein the measured progress comprises an amount of work 
performed per unit time. 



15. (Original): The computer-readable medium having computer-executable 
instructions of claim 1/ wherein the background task is executed for a limited time, and the 
data include a count of the number of operations performed during the limited time. 

4 
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16. (Original): The coi 
instructions of claim 15, wherein 
to complete. 



17. (Original): The computer- 
instructions of claim 16, wherein tile 
amount of work performed by each 



18. (Original): The contputer- 
instructions of claim 17, wherein th|e 
duplicate files on a file system partition 
each operation is an amount of date 



puter-readable medium having computer-executable 
; data include the total real time taken for the operations 



readable medium having computer-executable 
data include a parameter representing the relative 
operation. 



-readable medium having computer-executable 
background task is part of a process for recognizing 
i, and wherein the amount of work performed by 
read from the partition. 



19. (Original): The computer-readable medium having computer-executable 
instructions of claim 1, wherein thp background task performs input/output operations on a 
resource. I 

imputer-readable medium of claim 1 having further 
for prioritizing an execution of at least one other task. 

2 1 . (Previously amended): A system for regulating the execution of a 
background task, comprisingy a task regulator comprising software code for authorizing the 

/ 5 
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background task to execute, a pe: 
receiving measured performance 
performance data with respect tojpast 
corresponding thereto, and a conlputation 
to receive the progress information 
connected to the computation mechanism 
execute based on information 



22. (Original): The 
the computation mechanism inc 



brmance evaluator comprising software code for 
data of the background task and evaluating the measured 
performance data and providing progress information 
mechanism comprising software code connected 
from the performance evaluator, the task regulator 
for authorizing the background task to again 
from the computation mechanism. 



rec eived 



s ystem of claim 21 wherein the information received from 
udes a suspension time. 



23. (Original): The system of claim 22 wherein the computation mechanism 
further determines the suspension time based on a relative importance of the task. 

24. (Previously amjbnded): The system of claim 21 wherein the performance 
evaluator evaluates the measiAred performance data with respect to past performance data 
by comparing measured progress data against target progress data. 



25. (Original): the system of claim 24 further comprising a calibration 
mechanism for providing tne target progress data. 



6 
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26. (Original) 
receives the measured proj 
with previous progress da 



The system of claim 25 wherein the calibration mechanism 
>ress data and statistically combines the measured progress data 



27. (Previously 



a. 



amended): The system of claim 21 wherein the measured 



performance data compri ses an amount of work performed per unit time. 



28. (Previously 
process executes for a 
count of the number of 
taken for the operations 



amended): The system of claim 21 wherein the background 
limited time, and wherein the measured performance data include a 
operations performed during the limited time and a total real time 
complete. 



tx 



29. (Previously amended): The system of claim 21 wherein the performance 
data further include a parpmeter representing a relative amount of work performed by each 
operation. 



30, (Original) 
by the background pro< 



The system of claim 21 further comprising a resource accessed 



3 1 . (Original!): The system of claim 2 1 further comprising at least one other task 
having its execution regulated by the task regulator. 



i 
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aniem 



32. (Previously 
comprising the steps of, exec 1 
of the task via software code, 
that is based on at least one 
of the task is degraded relativje 
previous value thereof, and 



33. (Original): 
corresponds to an amount 



ded): A method of executing a background process, 
iting a task of the background process, measuring the progress 
comparing the progress of the task against a target progress 
previous progress measurement of the task, and if the progress 

to the target progress, increasing a delay time from a 
suspending for the delay time before re-executing the task. 



Th$ method of claim 32 wherein the progress of the task 
of v^ork per unit time performed by the task. 



34. (Original): The method of claim 32 wherein the background process seeks 
duplicate files of a file system . 

35. (Original): Ths method of claim 32 further comprising the step of adjusting 
the target amount based on tqe progress of the task. 



36. (Previously abided) 
task corresponds to a numbe - 



: The method of claim 32 wherein the progress of the 
of operations performed. 



37. (Previously added): The method of claim 36 wherein the progress of the 
task corresponds to total time taken for the operations. 
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38. (Previously added): The method of claim 36 wherein the progress of the 
task corresponds to a relative amount of work performed by each operation. 

39. (Previously added): A computer-readable medium having computer- 
executable instructions for performing the method of claim 32. 

40. (Previously added): The computer-readable medium of claim 1 wherein 
receiving data indicative of a measured progress of the background task comprises 
receiving an indication of acceptable performance. 

41. (Previously added): The computer-readable medium of claim 1 wherein 
receiving data indicative of a measured progress of the background task comprises 
receiving an indication of unacceptable performance. 

42. /(Previously added): The system of claim 21 wherein the progress 
information provided by the performance evaluator comprises an indication of acceptable 
performance. 

(Previously added): The system of claim 2 1 wherein the progress 
information provided by the performance evaluator comprises an indication of unacceptable 
performance. 
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44, (Previously added): The system of claim 21 wherein the progress 
information provided by the performance evaluator comprises an indication of more 
information being needed. 
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